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DETAILED ACTION 

1 . Claims 1 - 1 7 are in the application. 

Election/Restrictions 

2. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-13, 16 and 17, drawn to an amphibious vehicle, classified in class 440, 
subclass 12.69. 

II. Claims 14 and 15, drawn to a method of changing tires, classified in class 301, 
subclass 36.1. 

3. Inventions I and II are directed to related inventions. The related inventions are distinct 
if: (1) the inventions as claimed are either not capable of use together or can have a materially 
different design, mode of operation, function, or effect; (2) the inventions do not overlap in 
scope, i.e., are mutually exclusive; and (3) the inventions as claimed are not obvious variants. 
See MPEP § 806.05(j). In the instant case, the inventions as claimed are not obvious variants. 
Furthermore, the inventions as claimed do not encompass overlapping subject matter and there is 
nothing of record to show them to be obvious variants. 

4. Restriction for examination purposes as indicated is proper because all these inventions 
listed in this action are independent or distinct for the reasons given above and there would be a 
serious search and examination burden if restriction were not required because one or more of 
the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of their different 
classification; 
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(b) the inventions have acquired a separate status in the art due to their recognized 

divergent subject matter; 

(c) the inventions require a different field of search (for example, searching different 

classes/subclasses or electronic resources, or employing different search queries); 

(d) the prior art applicable to one invention would not likely be applicable to another 

invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 101 

and/or 35 U.S.C. 1 12, first paragraph. 

Applicant is advised that the reply to this requirement to be complete must include 
(i) an election of a invention to be examined even though the requirement may be traversed (37 
CFR 1.143) and (ii) identification of the claims encompassing the elected invention. 

The election of an invention may be made with or without traverse. To reserve a right to 
petition, the election must be made with traverse. If the reply does not distinctly and specifically 
point out supposed errors in the restriction requirement, the election shall be treated as an 
election without traverse. Traversal must be presented at the time of election in order to be 
considered timely. Failure to timely traverse the requirement will result in the loss of right to 
petition under 37 CFR 1.144. If claims are added after the election, applicant must indicate 
which of these claims are readable on the elected invention. 

If claims are added after the election, applicant must indicate which of these claims are 
readable upon the elected invention. 

Should applicant traverse on the ground that the inventions are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the 
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inventions to be obvious variants or clearly admit on the record that this is the case. In either 
instance, if the examiner finds one of the inventions unpatentable over the prior art, the evidence 
or admission may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

5. During a telephone conversation with Mr. Keith D. Nowak on 10/28/2008 a provisional 
election was made without traverse to prosecute the invention of Group I, claims 1-13, 16, and 
17. Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 14 and 15 are withdrawn from further consideration by the examiner, 37 CFR 1.142(b), 
as being drawn to a non-elected invention. 

6. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the arrangement of claim 10 and the 
solar panels and electric motor of claim 13, and the arrangement of claim 17 must be shown or 
the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
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pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a w ritten description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

8. Claims 1-13, 16, and 17 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. 

With reference to claims 1 and 16, the recitation "an extendable frame" is unclear. The frame 
shown in the figures does not indicate any "extendability". 

9. With reference to claims 5 and 16, it is not clear how the two wheels with spokes or the 
water jets generate propulsion. For this to happen, the vehicle must have some form of flotation 
means, otherwise the vehicle will sink to the bottom of the body of water and the paddle wheels 
or jets would serve no purpose. With reference to claims 6 and 7, the configuration of the baffle 
and conical nozzle is not clear. Similarly, with reference to claims 10 and 13, the structure 
disclosed therein should be properly disclosed. 

Claim Rejections - 35 USC §102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

11. Claim 1 ( as best understood) is rejected under 35 U.S.C. 102(b) as being anticipated by 
Thuliez (6,015,022). 

Thuliez discloses a self propelled conveyance comprising a frame that can be extended to any 
desired length and having an inner and outer perimeters and a floor pan attached to the frame; a 
driver seat is disposed on a front to back center line of the conveyance; a pair of front wheels 17, 
18 are attached to the frame; the front wheel extend beyond the outer perimeter of the frame; and 
a rear wheel assembly including at least one wheel 15 extending beyond the outer perimeter of 
the frame. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Thuliez 
(6,015,022) in view of Murray (5,538,309). 

Murray discloses a vehicle body and teaches arranging the seats with a front driver seat centrally 
located and a pair of passenger seats disposed behind the driver seat and each passenger seat 
being offset from the front to back center line of the vehicle. In view of these disclosures, it 
would have been obvious to one having ordinary skill in the art to provide the vehicle of Thuliez 
with passenger seats in an arrangement as taught by Murray. The addition of passenger seats 
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would have been desirable and an obvious matter of design choice to one of ordinary skill in the 
art. In Thuliez the tires are conventional pneumatic tires and in a collision would absorb some of 
the shock from the collision. 

14. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thuliez 
(6,015,022) in view of Kejha (7,036,616). 

Kejha discloses a vehicle with two wheels widely separated on the front of the vehicle and at the 
rear, the vehicle is provided with two wheels separated by a short distance. In view of these 
disclosures, it would have been obvious to one having ordinary skill in the art to provide the rear 
wheel in Thuliez with two closely secured wheels in an arrangement as taught by Kejha. The 
provision of two wheels would have been desirable for better support and as a safety provision in 
the event one wheels was to become flat. 

15. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thuliez 
(6,015,022) in view of Murray (5,538,309) as applied to claim 3 above, and further in view of 
Costa (2,363,573). 

Costa discloses a vehicle and teaches providing the same a steel eye on the upper portion of the 
vehicle for hoisting. In view of these disclosures, it would have been obvious to one having 
ordinary skill in the art to provide the vehicle of Thuliez with a hoisting hook on the roof, 
generally as taught by Costa. The hoisting hook would have been desirable to transfer the 
vehicle from one location to another. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESUS D. SOTELO whose telephone number is 571-272-6686. 
The examiner can normally be reached on Mon. - Fri. 7:00 AM -4:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samuel J. Morano can be reached on 571-272-6684. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JESUS D. SOTELO/ 
Primary Examiner 
Art Unit 3617 
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